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United Kingdom
With a broad commercial shipping, superyacht and marine insurance practice, 
Kevin’s clients include major international shipowners, charterers, cargo owners, 
salvors and shipyards, and their respective insurers. After Oxford University, Kevin 
served in the British Navy for 10 years. Having previously worked at another firm in 
its London, Shanghai and Monaco offices, he joined MFB in June 2018.

Kevin’s admiralty practice involves high-value multi-jurisdictional cases, such 
as the collision between the container vessel MSC Joanna and the hopper dredger 
W D Fairway, the grounding and subsequent collision of the Khalijia 3, the ground-
breaking Atlantik Confidence intentional sinking, the Norman Atlantic ferry fire 
and, over the past year, the collision between the racing yachts Svea and Topaz, 
the Gallipoli Seaways ferry fire and the collision between the bulk carriers Afina I 
and Kiveli.

Most recently, he was brought in by the successful appellant to advise on insur-
ance law and strategic aspects of the ‘seminal’ Supreme Court private international 
law case of Enka v Chubb.

Kevin’s earlier experience as a criminal court advocate in the Navy is now 
employed acting as an advocate in arbitration and mediation proceedings. He 
also advises on corporate ethics, crime and regulatory matters, especially 
anti-corruption policies and procedures.

Kevin is dual-qualified as a solicitor and a barrister, chairs and speaks at ship-
ping sector events and conducts Webinars, and has particular industry contacts in, 
in Norway, Denmark, Italy, Spain, Portugal, Turkey, the Americas and China.

He speaks French, German, Swedish and Mandarin Chinese.
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1 What is the current state of the shipping industry in your country?

The UK is one of the leading maritime centres in the world. Its shipping industry 
contributes approximately £7.7 billion to the UK GDP and directly supports about 
229,000 jobs.

The UK maritime industry extends beyond the pure shipping sector to include 
ports, marine equipment and business services (eg, brokers, financiers, insurers, 
lawyers and consultants). In all, the UK maritime industry contributes about £47 
billion to the UK’s economy and supports around 1 million workers.

The UK ports industry is the second largest in Europe, handling almost 500 
million tonnes of freight each year, as well as over 60 million international and 
domestic passenger journeys. There are about 120 commercial ports in the UK, 
including major all-purpose ports, ferry ports, specialised container ports and 
ports catering to specialised bulk traffic, such as coal or oil. There are also a 
large number of smaller ports catering for local traffic or specialising in particular 
sectors, such as fishing and leisure boating. The UK ports industry handles over 
95 per cent of UK import and export, including 25 per cent of the UK’s energy 
supply and almost half of the country’s food supplies by volume, and directly 
employs about 118,000 people.

The UK marine industry’s key market sectors include leisure, military, commer-
cial and offshore renewable energy. Marine systems and equipment form an impor-
tant element of the UK’s exports.

While the military equipment sector is important, the global merchant shipping 
industry provides a massive market for commercial systems and equipment. The 
UK also has a thriving super-yacht industry, with a turnover of around £420 million 
a year and over 3,600 employees. Many leading international yacht designers are 
based in the UK. The leisure marine sector mixes service and manufacturing, from 
surveyors and charterers to specialist equipment manufacturers.

The UK leads the world in respect of marine insurance, writing about a third of 
global marine insurance premiums and 60 per cent of professional and indemnity 
insurance. Twenty-six per cent of global ship-broking is undertaken in the UK.

The UK government is committed to the training of seafarers. The UK’s maritime 
education and training infrastructure are important in producing the next generation 
of maritime professionals. It is estimated that just over 22,970 UK seafarers were 
active at sea during 2020, with around half working as officers.

The UK is home to leading maritime regulatory bodies, such as the International 
Maritime Organization (IMO) and the International Association of Classification 
Societies (IACS).
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The Baltic Exchange, an independent source of maritime market information for 
the trading and settlement of physical and derivative contracts, is also based here. 
Other influential maritime business service provider bodies are also located in the 
UK: the UK Chamber of Shipping, Maritime London, UK Major Ports Group, British 
Ports Association, British Marine, the Society of Maritime Industries, the Admiralty 
Solicitors Group and the Shipbuilders and Shiprepairers Association. These all help 
to support and promote the UK marine industry.

London is a leading centre for maritime financing. It also provides leading 
arbitration and mediation services to the global industry, from the London Maritime 
Arbitrators Association, the London Court of International Arbitration and the 
International Dispute Resolution Centre. During the covid-19 crisis, English courts 
and arbitral tribunals have been quick to successfully adapt to remote hearings.

The figures stated above are taken from the UK government’s own statistics 
and a Centre for Economics and Business Research (CEBR) report commissioned 
by Maritime UK, published in September 2019 (which is the most up-to-date report 
available). Maritime UK is an association of shipping, ports and maritime business 
services sectors in the UK. These figures in the CEBR report were provided prior to 
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the outbreak of covid-19 and, while the pandemic will inevitably have a significant 
short- to medium-term effect on the UK shipping industry, how it will shape the 
industry in the long term remains to be seen.

2 What are the prevailing shipping market trends affecting your country?  
What has been the impact of the covid-19 pandemic?

Over the past year, the UK, and indeed the world, has faced what is probably the 
most disruptive event of our generation, in the form of covid-19. While the rollout 
of the vaccine programme appears to be increasingly effective in restricting the 
transmission of the disease, the implications of covid-19 on the maritime industry 
will continue to be felt over the coming months and, most likely, years.

Whilst the long term impact of the pandemic is yet to be seen, the British Ports 
Association, in close contact with the UK government, has identified the following 
developments.

Ports have been under intense pressure, from a downturn in customer activity, 
as well as pressure to offer rent holidays and reduce harbour dues. A drop in the 
demand for road vehicles, together with the closure of manufacturing plants, has 
seen a significant decline in finished trade car imports or exports, affecting the car 
carrier sector. The passenger vessel sector has been also particularly affected, with 
ferry companies suffering significantly decreased demand and often receiving state 
support to keep important routes running. It has been reported that some RoRo 
operators have experienced relatively healthy freight volumes, particularly with 
fresh produce, medical, cleaning products and other supplies, but the lockdowns 
have seen RoRo freight volumes decline as demand from non-essential businesses 
and shops has decreased.

The offshore sector has also been affected by the pandemic, where the decline 
in the oil price continues to affect it. Many offshore oil and gas companies have 
ceased extraction activity, meaning that some port cargo and support activities are 
falling substantially. That said, certain ports that accommodate rigs and offshore 
support vessels have seen increases in activity.

Renewable energy is also important for the country and ports, and most 
such marine-related activities continue, although reduced. Some offshore wind 
construction schemes have also been affected, as have some scheduled wind farm 
maintenance routines, but hopefully this is short-term.

Another sector that has taken a hit is the fishing industry. While some white 
seafood catches remain healthy, many ports with smaller fleets and landings that 
are exported to Europe have seen a dramatic slowdown in activity.
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The impact of covid-19 aside, global shipping has experienced difficult challenges 
since the 2008 financial crash. A slump in the shipping market, with deflated oil and 
commodity prices, together with overcapacity in some sectors, has affected shipping 
worldwide, not just the UK.

The effects have been seen in the reduced amount of ship finance transactions 
and the amount of finance available to the shipping market, as well as in the amount of 
business being placed in the London insurance market. That said, UK lawyers, courts, 
arbitrators and mediators have been involved in a large number of disputes that have 
arisen as a result of adverse market conditions, either because UK-based parties are 
involved or because the relevant contracts are governed by English law or the parties 
have submitted to the jurisdiction of the English courts or arbitration in London, as the 
common jurisdiction of choice for companies in the shipping sector. Indeed, it has been 
reported that the dispute resolution sector has been busier than ever in the past year.

Unfortunately, there have been a number of major insolvencies among 
international shipping companies, which have often led to domestic rehabilitation 
proceedings, the impacts of which have been felt worldwide. It may be that there 
are more to come.Ph
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The increasing digitalisation of the shipping market has also played a significant 
part in changing the way the market does business. The digital revolution that has 
taken place across many sectors is revolutionising shipping processes and has 
brought with it benefits in security, efficiency and energy savings.

3 Are there any recent domestic or international political or legislative 
developments that may have an impact on your country’s shipping market?

In March 2020, the UK fast-tracked the Coronavirus Act 2020 (the Act) through 
Parliament, introducing ‘emergency powers’ to enable public bodies to respond to the 
covid-19 pandemic.

One of the powers enables the Home Secretary to require that port and airport 
operators temporarily close or suspend operations if there are Border Force staff 
shortages and to redirect arrivals at UK borders to key locations where there will be 
sufficient Border Force officers to process them.

Over the past year, the UK government and the UK Maritime and Coastguard 
Agency (MCA) have also published information and guidance notes for seafarers, ports 
and shipping organisations to adopt best practices in the battle against the covid-19 
pandemic. As a recent example, the MCA issued the Marine Information Notice 656 
in March 2021, providing detailed guidance for ship owners and managers to boost 
understanding of the long-term impacts of covid-19 on the wellbeing of their crew and 
to adopt mitigating strategies.

The covid-19 pandemic has also presented (and will continue to present) a number 
of legal issues for shipping operators, especially in the context of shipping contracts. 
Against the backdrop of covid-19 severely disrupting the supply chains and causing 
delays and difficulties in contractual performance, ship operators are having to eval-
uate their contractual positions. Of key importance is recognising the governing law 
provision as this will determine, by way of example, how force majeure and frustration 
or termination provisions are interpreted. Unlike in many other legal systems, force 
majeure, for example, is not a concept of English law. There are new standard clauses 
being introduced for charterparties to address the effect of the virus on crew changes. 
Prolonged lay-ups of vessels have also led to increased incidence of hull fouling.

In May 2020, the UK Government issued a document ‘Guidance on responsible 
contractual behaviour in the performance and enforcement of contracts impacted 
by the covid-19 emergency’. While this guidance has no legal effect, it encourages 
contract parties to act ‘fairly’ and ‘reasonably’ towards each other with regard to the 
performance and enforcement of contracts.

Away from covid-19, Brexit is the key political development of recent years for 
the UK shipping market. The UK officially left the European Union on 31 January 
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2020 following the ratification of by the UK and the EU of the EU-UK Withdrawal 
Agreement. Under the terms of the EU-UK Withdrawal Agreement, the UK entered 
into a transition period during which EU law continued to apply to the UK. The 
transition period ended on 31 December 2020. The European Union (Withdrawal) 
Act 2018 created a new body of UK law, known as retained EU law, providing a new 
constitutional framework for the continuity of ‘retained EU law’ that applied to the 
UK at the end of the transition period. Thousands of amendments to that retained 
EU law also entered into force at the same time. This has seen the continuation in 
the UK of much of the body of rules and regulations from the EU legal framework.

For example, the Merchant Shipping (Recognised Organisations) (Amendment) 
(EU Exit) Regulations 2019 have been enacted to allow for EU Regulation (EC) 
391/2009 on common rules and standards for ship inspection and survey organisa-
tions to continue to operate as retained EU law in the UK.

The UK’s withdrawal from the EU has also had an effect on sanctions. The UK’s 
sanctions regime has been derived from that of the EU but, as of 1 January 2021, 
the EU sanctions regime is no longer applicable to the UK. The UK now has its own 
autonomous sanctions and export control regime, which is principally regulated by 

“Away from covid-19, Brexit is the 
key political development of recent 
years for the UK shipping market.”
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the Sanctions and Anti-Monetary Laundering Act 2018 (the Sanctions Act). These UK 
sanctions apply to the conduct of all UK persons, wherever they are in the world, 
including branches of UK companies based overseas.

The UK’s currently sanctions broadly mirror the existing EU sanctions but there 
are some key differences, with the UK sanctions being more detailed than their 
EU counterparts in some areas. For example, there are new, more comprehensive 
prohibitions that apply to Russia and Syria in relation to energy-related products 
and crude oil and petroleum-related products respectively.

It is expected that the sanctions regimes between the EU and the UK will likely 
diverge over time.

Bearing in mind that the EU is the UK’s largest trading partner and that, post-
Brexit, the UK would no longer benefit from EU internal trade access without a 
bilateral agreement between the UK and the EU or the network of EU bilateral 
and multilateral external trade agreements with other countries, there may be a 
slowdown in UK maritime traffic and more limited growth, at least in the short term.
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In the long term, however, Brexit is not expected to have a dramatic effect on 
total UK maritime volume, particularly as new trade agreements between the UK 
and other EU and non-EU countries are concluded.

London’s prominence as a major insurance, legal, broking and general shipping 
services hub means that many businesses that are currently based in the UK, or that 
do significant business with the UK, will not move or take their business elsewhere.  
Indeed, some businesses that currently operate abroad may choose to move to the 
UK once EU laws cease to be applicable.

Irrespective of the outcome of the UK’s trade discussions with both EU and 
non-EU countries, English law is likely to continue to be chosen to govern inter-
national contracts and transactions. English court jurisdiction and arbitration in 
London are also likely to remain the preferred choices for dispute resolution among 
international contracting parties: there are more arbitration proceedings seated in 
London each year than in Singapore, Paris, Stockholm, Geneva, Dubai and Hong 
Kong combined.  This is supported by a recent survey that concluded that, in the 
wake of Brexit and covid-19, maritime arbitration in London continues to thrive. The 
London Maritime Arbitrators Association has reported its highest number of LMAA 
arbitrator appointments since 2015, with 3,010 arbitrator appointments, in 2020.

The Department of Transport has recently developed a long-term strategy, 
Maritime 2050 – Navigating the Future, which aims to ensure that the UK remains 
one of the world’s leading maritime nations.

4 What are the key regulatory and compliance issues for your country’s 
shipping market?  What’s coming up in the near future?

The UK is subject to a wide range of regulatory legislation under domestic, regional 
(to the extent that EU legislation, as it applied to the United Kingdom on 31 December 
2020, is now retained EU legislation) and international law.

Sulphur Cap
This subject includes resolutions and conventions sponsored by various UN agen-
cies, such as the International Maritime Organization (IMO) and the International 
Labour Organization (ILO).

In recent years, the IMO has been particularly active on environmental regu-
lation, reflecting the global initiative to reduce ship emissions and pollution of 
the marine environment. From an international point of view, the IMO periodically 
proposes and adopts amendments to revise the key convention in this area – the 
International Convention for the Prevention of Pollution from Ships (MARPOL 
73/78). The revised Annex VI to MARPOL (and the associated NOx Technical Code Ph
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2008) came into force on 1 July 2010 and imposed more stringent limits on sulphur 
content in fuel. In particular, the revisions provided for a reduction in the sulphur 
content of any fuel oil used on board ships outside the ECAs (the global sulphur 
cap) to 3.5 per cent (from the previous 4.5 per cent) from 1 January 2012, followed 
by a further reduc¬tion to 0.5 per cent from 1 January 2020. A further amendment 
adopted by the IMO entered into force on 1 March 2020 and prohibits the carriage of 
non-compliant fuel oil for combustion purposes for propulsion or operation on board 
a ship (unless it is fitted with a scrubber).

To bring sulphur limits within the EU in line with IMO-imposed levels, Directive 
(EU) 2016/802 came into force on 10 June 2016. The Directive was implemented 
into the UK’s domestic law by the Merchant Shipping (Prevention of Air Pollution 
from Ships) Regulations 2008. Following the UK’s withdrawal from the EU, the UK 
enacted the Merchant Shipping and Other Transport (Environmental Protection) 
(Amendment) (EU Exit) Regulations 2019 to retain the existing requirements under 
the Directive.

However, the ongoing disruption caused by the covid-19 pandemic has impacted 
on efforts to ensure compliance with the sulphur limits. For example, the UK’s 

“Maritime cyber risk and cyber 
risk management are clearly an 

important concern.”
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Maritime & Coastguard Agency suspended routine port state control inspections in 
March 2020, with the focus shifting to containing the spread of the pandemic.

Cyber risk and cyber risk management
Bearing in mind the number of recent attacks on major shipping companies, mari-
time cyber risk and cyber risk management are clearly an important concern for the 
shipping industry. The IMO has issued guidelines on maritime cyber risk manage-
ment that provide high-level recommendations and has also adopted Resolution 
MSC.428(98), Maritime Cyber Risk Management in Safety Management Systems, 
which encourages administrations to ensure that cyber risks are appropriately 
addressed in existing safety management systems no later than the first annual 
verification of the company’s Document of Compliance after 1 January 2021.

Ship recycling
International standards as to ship recycling are addressed in the Hong Kong 
Convention for the Safe and Environmentally Sound Recycling of Ships 2009 (the 
HKC). Although the HKC is not yet in force, the EU incorporated elements of the HKC 
regime into EU law through Regulation (EU) No 1257/2013 (the 2013 Regulation) 
on 30 December 2013. The regulation remains applicable to the UK since 1 January 
2021, following the end of the transitional period for the UK’s withdrawal from the 
EU, by the Ship Recycling (Facilities and Requirements for Hazardous Materials on 
Ships) (Amendment) (EU Exit) Regulations 2019 (the UK Ship Recycling Regulation).

As of 1 January 2021, UK ships over 500 gross tonnage can only be recycled at 
approved facilities set out in a list set out by the UK. The MCA has now provided a 
list of 44 approved ship recycling facilities, including those on the EU list and some 
additional ones. It is expected that the lists between the EU and the UK will diverge 
further over time.

Financial Sanctions
On 27 July 2020, the UK Office of Financial Sanctions Implementation (OFSI) issued 
its Maritime Guidance providing ‘financial sanctions guidance for entities and 
individuals operating within the maritime shipping sector’. The Maritime Guidance 
identifies a number of illicit and suspicious shipping practices, including ship-to-ship 
transfers used to facilitate the illicit transfer of coal, crude oil and petroleum products 
to evade sanctions, disabling or manipulating the automatic identification system on 
vessels, etc. The guidance further describes best practices for reducing sanctions 
risk exposure. The OFSI does not recommend any specific measures to mitigate 
deceptive shipping practices, only advising that each company should ‘assess its 
own risks and put due diligence measures in place to manage these risks’.
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5 What are the shipping industry’s current sources of finance? How do you 
predict they will develop, and what are the advantages and challenges to 
financing a vessel in your country?

In the years since the 2008 financial crisis, ship financing has changed considerably, 
with long-standing conventional financiers reducing their exposure or withdrawing 
from the market altogether, and new alternative sources of finance emerging. 
According to the Petrofin Global Index, global ship lending by the top 40 shipping 
banks has fallen by almost 35 per cent since 2011.

For more than a century, traditional ship finance has been based on financiers 
(banks largely in Europe and the US) taking a first priority mortgage on the ship. 
This proved to be a good way of lending to the sector, providing security in case 
the shipowner could not repay. As successive financial crises struck, the banks 
that historically dominated the shipping market (particularly the European banks) 
began to withdraw from shipping, either closing their books to new business or, in 
some cases, running down their portfolios and exiting the industry altogether (eg, 
The Royal Bank of Scotland and Commerzbank). The Scandinavian bond market Ph
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closed its doors, and the speculative short-term investors consisting of hedge funds 
and venture capitalist trusts found immediate losses to be at odds with their short-
term investment strategies, and so they too began to extricate themselves from 
the industry. Although this has been triggered by the financial crisis, other factors 
include the increasing regulation and scrutiny faced by European banks, particularly 
as a result of the Basel Regulations and following the significant losses incurred by 
those banks in recent years as a result of financing the shipping industry.

As the western banks struggle to meet capital ratio criteria and other banking 
regulatory requirements, some have been altering their departmental structures. 
For example, the likes of DNB, ABN Amro and BNP have incorporated their inde-
pendent shipping departments into a larger internal corporate structure.

The continuing retreat of the western banks has provided an opportunity for 
East Asian players, particularly the Chinese banks, with an abundance of capital, to 
step in and build new shipping portfolios or expand existing ones. Although there 
has been a small decline over the past couple of years, the Far East still remains 
the new ship finance protagonist. At the time of the financial crisis in 2008, the top 
15 global shipping lenders did not include a single East Asian bank. Skip to 2018, 
and the Export-Import Bank of China leads the market, with the Bank of China and 
Sumitomo Mitsui Trust Bank Ltd. occupying places in the top five.

While, historically, opportunistic investors have exited the market in the face of 
large losses, there are now potential opportunities to acquire cheaper tonnage as 
the various sub-industry sectors (tankers, chemical carriers, oil carriers, bulkers, 
containers, etc) rise and fall on the market, providing ‘prospectors’ with opportuni-
ties to bet on vessel values and charter rates. Traditionally, relationship banking was 
key but, as economic pressures dominate, the need for finance by owners and the 
reduction in the appetite of banks (through sub-participation or otherwise), has seen 
an increase in alternative sources of funding. In particular, small to medium-sized 
owners are becoming increasingly interested in alternative structures, such as high 
yield bonds, convertible debt, capital and operating leases and preferred equity 
structures.

In addition, whilst the financial sector has traditionally been considered to have 
a low direct impact on the environment, it is clear that environmental issues are 
becoming increasingly important in ship finance. In particular, two new concepts that 
have emerged in the market are: (i) green finance (ie, actively supporting a project 
that will benefit the environment); and (ii) sustainable finance (ie, the financing of 
investments taking into account environmental, social and governance consider-
ations). This is due, amongst other things, to increased environmental regulation 
(notably climate change legislation), emerging green technologies and enhanced 
corporate commitments from lenders to reduce environmental impacts, such as Ph

ot
o:

 s
hu

tt
er

st
oc

k.
co

m
/g

/C
hr

is
to

ph
er

+C
ha

m
be

rs

© 2021 Law Business Research Ltd



194

United Kingdom

Shipping 2021

carbon footprints. As a result, lenders are becoming more committed to addressing 
environmental issues and increasingly selective as to whom and for what purpose 
they lend money.

Although the UK is currently facing significant challenges as a result of the 
ongoing covid-19 pandemic and the implications arising from Brexit, it remains well 
placed in its continued service of the shipping industry, with a wealth of experi-
ence and advisers with established international offices headquartered in London. 
English law is particularly well-suited to ship finance, being one of the oldest and 
most stable of legal systems: it is predictable, being based upon precedent, much of 
which is rooted in the country’s maritime tradition and supported by specialist law 
firms that have grown with the industry. While traditional Western shipping banks 
are withdrawing from the sector, in light of the international nature of the service 
providers who have supported this industry, London still remains a core hub for the 
facilitation of transactions, even though the source of the finance may originate from 
more easterly shores.

6 Have there been any recent significant domestic or foreign court 
decisions or arbitration awards that impact on your country’s shipping 
market?

Parties to international shipping contracts commonly choose English law to govern 
their contracts because it is predictable and commercial.

Similarly, they often choose to have their disputes resolved in the English 
courts because English courts and judges have a reputation for offering quality and 
experience. As a result, many significant shipping decisions are heard in the English 
courts, and the past year has been no exception.

London also continues to be the most popular international arbitration centre in the 
world. While, in the UK, arbitration awards are confidential to the parties, any English 
arbitration award that goes to appeal will be heard by the English courts, and that 
judgment will be made public. There is, therefore, a sizeable body of English shipping 
case law to guide the market in its day-to-day commercial and contractual activities.

It is not possible to do justice to all the significant case law that has been gener-
ated by the English courts recently, but it is worth highlighting the following:
• Halliburton Company v Chubb Bermuda Insurance Ltd [2020] UKSC 48: 

addressed an application under section 24 of the Arbitration Act 1996 to remove 
an arbitrator. The Supreme Court dismissed the appeal from the Court of Appeal, 
which had found that, while the arbitrator ought to have disclosed his proposed 
appointment in the subsequent references, an objective observer would not in 
circumstances conclude that there was a real possibility he was biased.
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• Palmali Shipping SA v Litasco SA [2020] EWHC 2581 (Comm): the High Court 
held that, in relation to a net loss calculation, a claimant could not establish an 
entitlement to damages for lost profits that had been calculated by excluding 
liabilities it claimed would never have to be paid. Further, the transferred loss 
principle did not apply to loss of profits arising under charterparties into which 
a company had entered with other group companies to increase the quantity 
of cargo being shipped under a contract of affreightment with a third party.

• The Polar [2020] EWHC 3318 (Comm): the High Court held that a claim by ship-
owners under bills of lading against cargo owners for contribution to general 
average in respect of ransom payments made by owners to pirates was not 
excluded by additional insurance taken out by the owners, which charterers 
had agreed to pay for under the charterparty.

• The Sea Master [2020] EWHC 2030 (Comm): the High Court refused to imply 
a term into the contract of carriage that a bank and/or cargo receivers 
would: (i) take all necessary steps to enable the cargo to be discharged and 
delivered within a reasonable time; and/or (ii) discharge the cargo within a 
reasonable time.

“Parties to international shipping 
contracts commonly choose 
English law to govern their 

contracts because it is predictable 
and commercial.”
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• The Eternal Bliss [2020] EWHC 2373 (Comm): the High Court held that a ship-
owner can recover damages in addition to demurrage and that, provided the 
shipowner has suffered a different type of loss, it does not need to prove an 
additional breach of contract as a precondition to recovery. At the time of writing 
there is, however, an appeal outstanding to the Court of Appeal.

• The M/V Smart [2021] EWHC 1157 (Comm): the High Court held that a time 
charter did not contain an implied obligation that the vessel owner would not 
revoke the charterer’s authority to collect the freight payable under the bills of 
lading from the sub-charterer unless hire and/or sums were due to the owner 
under the time charter.

• The Tai Prize [2021] EWCA Civ 87: the Court of Appeal held that the words, 
‘CLEAN ON BOARD’ and ‘SHIPPED in apparent good order and condition’ in the 
draft bill of lading presented to the master did not amount to a representation or 
warranty by the shippers and/or charterers as to the apparent condition of the 
cargo observable prior to loading; they were merely an invitation to the master 
to make a representation of fact in accordance with his own assessment of the 
apparent condition of the cargo on shipment. Ph
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An important decision in 2021 has been that of the Supreme Court in Evergreen 
Marine (UK) Limited v Nautical Challenge Limited, the first decision on collision 
liability by the country’s highest court since the House of Lords gave judgment 
in The Savina [1976], over 40 years previously. Following a collision between two 
vessels off Jebel Ali, the Court of Appeal upheld the first instance judgment of  
Mr Justice Teare, to the effect that, in circumstances where one vessel is transiting 
a narrow channel and another vessel is waiting at the entrance of that channel to 
enter it, it is the narrow channel rule and not the crossing rule that applies. The 
Supreme Court granted permission to appeal against the Court of Appeal’s decision 
on the liability issue, namely the relationship between the narrow channel rule and 
the crossing rules and has subsequently allowed the appeal. The Supreme Court 
emphasised that the crossing rules were not to be lightly disapplied and that there 
was no requirement for either the stand on vessel or the give way vessel to be on 
a steady course before the crossing rules applied, provided that they were moving 
relative to each other in a manner that objectively gave rise to a risk of collision.

7 What is the outlook for your country’s shipping market? Which sectors 
are likely to grow, and which not?

The UK government is highly committed to maintaining the UK as a leading mari-
time centre and promoting its growth. In recognition of the UK maritime industry’s 
significant contribution both to the UK economy and to the global shipping market, 
the UK Department of Transport has published a series of maritime reports and 
studies over recent years.

The most recent, and arguably prominent, is the Maritime 2050 strategy report, 
launched in January 2019 by the UK government in close partnership with Maritime 
UK, a body representing the UK maritime sector. This long-term strategy details the 
UK’s long-term ambitions for developing its core strengths across seven sectors in 
the maritime industry, as follows:
• UK competitive advantage: maximise the UK’s strength in maritime profes-

sional services, maritime law, finance, insurance, management and brokering 
and develop new services such as green finance;

• Environment: lead the way in taking action on clean maritime growth enjoying 
economic benefits from being an early adopter or fast mover;

• People: Grow the UK’s maritime workforce and transform its diversity, rein-
forcing the UK’s reputation as the world leader in the provision of maritime 
education and training;

• Trade: Promote a liberalised trading regime that delivers maximum benefit for 
its maritime sector;Ph
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• Infrastructure: Support the continued multi-billion pound commercial invest-
ment in maritime infrastructure that makes the UK a globally attractive desti-
nation for all maritime business;

• Security and resilience: Continue to be recognised as the global leader in mari-
time safety and security standards and expertise worldwide; and

• Technology: Strengthen the UK’s reputation for maritime innovation, maxim-
ising benefits to the UK from new maritime technology through its world 
leading universities, maritime small and medium-sized enterprises and global 
companies.

While the UK seeks to embrace emerging technologies, such technologies have 
been a contributory factor in the decline in the number of the UK workforce out at 
sea. In addition to the wider historical trend of larger ships having fewer crew, the 
impact of modest wages being suppressed by an international labour supply has 
resulted in a shortage of British seafarers. While the UK has introduced initiatives in 
an attempt to boost the numbers undergoing training, the latest figures continue to 
pale in comparison to historical levels. With the growing demand for digital talent, it 
is likely that such technological advances will change the nature of seafaring as the 
workforce will become shore-based, rather than being at sea. The Maritime Exchange 
conference is scheduled to take place in late June 2021 to review the progress on 
the implementation of the objectives outlined in the Maritime 2050 strategy report.

As to how the outbreak of covid-19 over the past year will affect this outlook 
is too early to tell at this stage. While the vaccine rollout shows promising signs 
in controlling the disease, the industry remains in the thick of battle against the 
pandemic, unlocking global supply chains and delivering both aid and trade where 
it is needed. At the time of writing, there remain significant restrictions on crew 
changes, causing major disruption to the industry and personal suffering. As it plays 
out, it will undoubtedly shape how the UK, and global, shipping industry operate and 
manage trade.

Kevin Cooper
kcooper@m-f-b.co.uk

MFB Solicitors
London

www.m-f-b.co.uk
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The Inside Track
What are the particular skills that clients are looking for in an effective 
shipping lawyer?

An effective shipping lawyer needs to combine solid knowledge of the law with a 
grasp of technical issues and sound commercial judgment. Commercial acumen is 
particularly important in the challenging market conditions that we have witnessed 
in recent years, because a value judgment often has to be made as to whether a case 
is worth pursuing. A shipping lawyer must be fully aware of global market and other 
relevant developments. 

What are the key considerations for clients and their lawyers when arranging 
finance for a shipping transaction?

One key consideration for the borrower and the lender is flexibility, but their respec-
tive approaches will likely be opposing. 

the parties and their advisers must strike a balance between robust protection for 
a lender and freedom to operate in a commercially viable manner for the borrower. 
This requires industry experts, familiar with the nature of the assets and the industry, 
and a spirit of cooperative, relationship-driven transaction management.

What are the most interesting and challenging cases you have dealt with in 
the past year?

As with last year, the Enka v Chubb case has continued to keep me busy. It is an anti-
suit injunction case that led to the Court of Appeal, and then the Supreme Court, the 
latter ruling that English courts have jurisdiction to determine anti-suit injunctions 
in support of arbitrations seated in London, even where the courts would need to 
apply foreign law to decide the substantive issues. 

During lockdown, work levels have remained high, and I have provided advice 
on the various issues that have arisen worldwide as a result of covid-19. In recent 
months, I have received some very interesting shipping casualty instructions, 
including a ferry fire in the Adriatic, the salvage of a vessel under tow off the coast 
of Holland, a complex collision near Greece and a grounding in the Congo river.

Accelerated use of remote hearings in court and arbitration resulting from the 
restrictions – these have been a success, and I expect that dispute resolution in our 
sector will never be the same again.
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